
~

DEc:ISION AND FINDINGS
IN THE

COl'lSISTENCY APPEAL OF
CHEVRON U.S.A., INC.

FROM: AN OBJECTION BY THE
STATE OF FLORIDA
January 8, 1993



~rloPsis of Decisiog

Chevron U.S.A., Inc. and others acquired an interest in Destin
Dome Block 5~7 in 191~5 as a resul t of a successful bid in Outer
Continental Shelf (OCS) l.ease Sale 94. Chevron is the operator
of the leasE~ , which is lclcated approximately 29 miles from
Perdido Keyf Floridci, and. about 75 miles south-southeast of
Mobile, Alabama, on the G:ulf of Mexico OCS. Chevron submitted a
Plan of ExpJ.oration (POE) for Block 97 to the Minerals Management
Service of t:he DepaJ:-tment of the Interior on November 13, 1990.
In its POE, Chevron propc,ses to drill, using water-based drilling
fluids and a jack-up drilling unit, over a 210-day period
beginning whenever J:-egulatory approval is obtained.

On February 26, 199JL, Flo,rida objected to Chevron's consistency
certification for the pro,posed POE. Florida found that the
proposed project waf; inconsistent with the state's policies of
protecting j.ts marine and coastal resources.

Under § 307(c) (3) (8) of the Coastal Zone Management Act, as
amended (CZMA) and the implementing regulations, the state's
consistency objection precludes any federal agency from issuing
any license or permjLt necessary for Chevron's proposed activity
to proceed, unless t:he Secretary of Commerce (Secretary) finds
that the act:ivity i~; either consistent with the objectives or
purposes of the CZMJ~ (Ground I) or is otherwise necessary in the
interest of nationaJ. security (Ground II).

In accordanc:e with C=ZMA § 307{c) {3) {B) and 15 C.F.R. Part 930,
Subpart H, C:hevron 1:iled with the Secretary an appeal from the
state's objection to Chevron's consistency certification for its
propoSed prclject. C=hevron appealed pursuant to both Ground I and
Ground II. Additiorlally, three threshold issues were raised
during the c:ourse 01: the appeal.

Upon conside:ration of the information submitted by Chevron, the
state, the public, cmd several federal agencies, the Secretary
made the followinq 1:indinqs on the threshold issues:

First, Chevron argued that the Secretary must set aside
Florida's objec:tion because that objection was not
consistent wittl the state's previous decisions on oil and
gas activities and is therefore arbitrary. The Secretary
decline,d to set; aside Florida's objection, finding that the
validity or appropriateness of the state's consistency
determination ~'as not an issue properly considered in this
appeal.

Second, Chevron argued that the Secretary must set aside
Florida's objec:tion because in that objection, Florida cited
a policy that ~ras not apart of its federally approved
coastal manageDlent program. Specifically, Chevron argued
that Florida balsed its objection on a new policy of opposing
oil and gas drilling within 100 miles of the coast. The



Secreta):'y declined tCI set aside Florida"s objection. The
Secreta)':Y found it unmecessary to consider the new policy
referred to by <=hevrcln, finding that Florida based its
obj ection on el.ament5: of i ts approved coastal management
program.

Third, ~..lorida cirguedl that Chevron bears the burden of
establif;hing by clear and convincing evidence that the
grounds for an ()verrj.de of the state's consistency objection
have beE~n met. The S:ecretary decl ined to accept this
standard, findi],g thalt the degree of evidence Chevron must
present to meet its burden of proof is a preponderance of
the evidence, which j.s the traditional standard of proof in
adminis1:rati ve ]~roceE~dings .

'1~he findings on Ground I cmd II are:

~;round I

1. Che'/ron' s p:["oposE~d proj ect furthers exploration ,
development and prodtiction of offshore oil and gas
resourc.~s, and 'thus j:urthers one of the obj ecti ves or
purpose:; of the CZMA "

2. The proposed pro~iect will not cause adverse effects on
the natl.lral reslource~; of the coastal zone, when performed
either :;eparately or in conjunction with other activities,
substan'tial eno'ugh to outweigh i ts contribution to the
nationa:l intere:st .

3. Che'IJron' s proposE~d proj ect will not violate the Clean
Air Act, as amended, or the Federal Water Pollution Control
Act, as amended.

4. The're is no reasonable alternative available to Chevron
that woll.1ld allo'w i ts proposed proj ect to be carried out in a
manner loonsistent wi1:.h Florida's coastal management program.

~]round II

There will be no significant impairment to a national
defense or other nat:ional security interest if Chevron's
propose,d proj ect is ]'ot allowed to go forward as proposed .

!~onclusion

:Because Chevron's proposed project has met the requirements of
I~round I, the proposed project may be permitted by federal
;agencies .
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LIST O]~ ABB~~VIA'l'IONS AND DEFINED TERM.S

AEA -Area-Wide EnvjLronme:ntal Assessment
CAA -Clean Air Act
CZMA -Coast:al Zone Management Act
EPA- Envirc)nmental Protection Agency
DOE -Depart:ment of Energy
DOI -Depart:ment of the Interior
FWS -Fish cmd WildJLife Service
MMS -Minerclls Mana~Jement Service
NAAQS -Natj.onal Am1)ient Air Quality Standards
NES -Natiorlal Ener~JY Strategy
NMFS -National MarjLne Fisheries Service
NOAA- National Oceanic and Atmospheric Administration
NPDES -Natj.onal PoJLlutant Discharge Elimination System
NRC -Natiorlal Reseclrch Council
OCS -Outer Continental Shelf
POE -Plan of ExploJ:'ation
SEA -Site-S:pecific Environmental Assessment
State -Stat:e of Florida
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DECISION

I. Factual -Backqrot~

In December, 1985, (~hevron U.S.A., Inc., Conoco, Inc., and
Pennzoil E~tloratior1 & Production Company acquired 'an interest in
Destin Dome Block 91' as the result of a successful bid in Outer
Continental Shelf (OCS) Lease Sale 94. The project is a joint
venture, wit.h Chevron U.S.A. Inc. (Chevron) as the operator of
the lease aJ1~d Conoco Inc., Pennzoil Exploration & Production
Company, andl Mobil Ctil Exploration & Producing Southeast Inc. as
partial owne:rs .1 The lea~;e is located approximately 29 miles
from Perdidcl Key, F].orida, and about 75 miles south-southeast of
Mobile, Alabama, on the Gulf of Mexico OCS. The lease was
scheduled tCI expire on February 28, 1991. On February 27,
however, thei DepartD1ent of the Interior' s Minerals Management
Service (MMS,) grantE!d a suspension of operations due to the lack
of consisteJ1lcy certj.fication concurrence by the State of Florida.
Chevron's Final BriE!f in Support of a Secretarial Override
(Chevron's F'inal Brj.ef) , February 17, 1992; Letter from J.
Rogers Pearc:y, Regional Director, Minerals Management Service,
Gulf of Mexico OCS Ftegion, to Mary Gray Holt, Office of Assistant
General Coul1lsel for Ocean Services, National Oceanic and
Atmospheric Administ;ration (MMS Letter/Enclosure), November 1,
1991.

Chevron submitted a Plan of Exploration (FOE) for Block 97 to MHS
on November 13, 1990. The State of Florida received copies of
the FOE on N'ovember 30, 1990. The FOE proposes the drilling of
an explorato,ry well to assess natural gas reserves in the
Norphlet Geo,logic Tz'end. Chevron proposes to conduct its
drilling, using watE~r-based drilling fluids and a jack-up
drilling unit, over a 210-day period beginning whenever
regulatory approval is obtained. The well will be drilled,
evaluated, and eithE~r temporarily or permanently abandoned in
accordance ..'ith MMS regulations. During the exploratory
drilling, Ch,evron will maintain an onshore support facility in
Theodore, Alabama. Chevron's Final Brief at 1; MHS
Letter/Enclo,sure at 3.

According tal MMS, t11le leased block has the potential to contain
0.5 trilliol11 cubic f:eet {tcf) of natural gas. There are no other
exploratory drillingr operations ongoing at this time in the area,
although soDle are planned and others have been completed.2

I Mobil FXJrchased II ~-half inl:erest in Pemzoil'. ~-third share. C!\evroo'. Stat~t in ~rt

of II Secretarial OVerri~ (Chevroo'. ~ing Brief) at 1.

.Chevr~ states 1:hat Mobil is expected to beiin drilling ~ PensKol. Block 933 .in the MXt few
RXJn'tha.. Chevr~ ~ir18 Brief .t 3. ()1 April 6, 1992, however, Florida ot.jected to Nobil'a c~ist~y
cer'tificati~ for the S~l~t.l Plan of EXiplor.ti~ for PensKol. Are. Blocks 845, 846, 889, 890, 933,
ard 934. ()1 Apri l 6, 1992, Mobi l fi led an a~peal wi th the Secretary FXJrsUM1t to § 3O7(c)(3)(B) of the
Coastal ZOM Manag~t Act, as -.nded (CZMA).



C:hevron, Conoco, and Texac:o have drilled a total of four
E!xploratory ,¥ells in the clrea, in 1988 and 1989. These wells
t~ave been temporaril~~ abandoned. Two addi tional exploratory
wells were p:lugged aJr1d abclndoned in 1987 and 1989, respectively.
MMS Letter/Enclosure at 3..

On December :~ 7 , 1990 , MMS approved Chevron's FOE. On February
~!6, 1991, Florida ob:jecteci to Chevron's consistency certification
j:or the proposed FOE. Florida found that the proposed project
was inconsistent witJtl the state's policies of protecting its
II~arine and coastal rlesourc:es. Florida's Objection to Chevron's
C=onsistency c:'ertificiation (Florida's Objection) at 1.

Under sectioJr1 307(C) (3) (BJi of the CZMA and 15 C.F.R. § 930.81, a
c:onsistency obj ectio:n prec:ludes federal agencies from issuing any
permit or lil::ense neIcessaJ':Y for Chevron's proposed activity to
I~roceed, unl.ess the :Secre1:ary of Commerce (Secretary) finds that
1:he objected.-to acti'vity Inay be federally approved because it is
c:onsistent with the lobjec1:ives or purposes of the CZMA (Ground I)
or otherwise necessary in the interest of national security
(Ground II). If the requ:lrements of either Ground I or Ground II
(ire met, the Secretary mu!;t override the state's objection.

II. AQQeal 'to the Secretc~

On March 27, 1991, Chevron filed a Notice of Appeal with the
:3ecretary pu"rsuant to § 307 ( c) ( 3) ( B) of the CZMA and 15 C. F .R .
JPart 930, Su;bpart H. In :its appeal, Chevron asks that the
:3ecretary ei"ther dismiss JPlorida' s finding of inconsistency on
];>rocedural grounds, or f iJ:1d Chevron' s proposed proj ect cons istent
l~ith the obj,ectives or puJrposes of the CZMA or otherwise
J:1ecessary in the interest of national security. Chevron's
:Statement in Support of a Secretarial Override (Chevron's opening
JBrief) at 12.

:Florida filed a response Jbrief on June 20, 1,991. On June 27,
1991, Florida requested a public hearing. Letter from Gregory C.
:Smith, Assistant General ~Counsel, Florida Governor's Office, to
IGray Castle, Deputy Under Secretary for Oceans and Atmosphere,
Department of Commerce. 'In a letter dated July 5, 1991, Chevron
stated its opposition to :Florida's request on the grounds that,
,inter AliA, no informatio:n would be submitted at a public hearing
that could not be submitt,ed in writing during the comment
process. Letter from D.L. Duplantier, Chevron U.S.A., to Gray
Castle.

On October 7, 1991, the D,epartment of Commerce (Department)
determined that a public 'nearing was not necessary to fully
develop the record in this appeal, and denied the request.
Letters from Thomas Campbell, General Counsel, NOAA, to David
Duplantier, Chevron U.S.A., and Gregory C. !;mith, Assistant
General Counsel, Flolrida 'Governor's Office.
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The Department publjLshed a notice of appeal and request for
comments in the ~~ Eeqister, 56 Fed. RE~g. 50099 (October 3,
1991). The DepartmE~nt also published requests for comments in
three newspalpers: 1:he ~nsacola News Journal (October 9, 10, and
11, 1991) ; the MQW~ fi.§..§.§. Register (October 16, 17 and 18,
19~1) ; and t~he Tallclhasse~ Democrat (October 21, 22 and 23 ,
1991). The DepartmE~nt received several public comments, which
have been irlcorpora1:ed into the record in this appeal. These
comments have been c:onsidered only to the extent they are
relevant to the sta1:utory grounds for deciding consistency
appeals.

The DepartmE~nt solic:ited comments from other federal government
agencies on whether the proposed project is consistent with the
objectives of the C~:MA or necessary in the interest of national
security. F~equests for comments were sent to the Departments of
Treasury, Transportcltion, Interior, Energy, State and Defense.
The DepartmE!nt also sent requests for comments to the
Environmentall Protec:tion Agency, the Coast C;uard, the Federal
Energy Regulatory Commission, the Army Corps of Engineers, the
Department clf the Interior's Minerals Management Service,
National Pa:r'k Servic:e, and Fish and wildlife Service, the
National Sec:urity Council, and the National Marine Fisheries
Service. Th~e Depart:ment recei ved responses from all except the
Fish and wildlife SE~rvice and the National Park Service. All
responses ha.ve been included in the record on this appeal.

Chevron and Florida filed final briefs on February 17, 1992, and
February 18, 1992, l~espectively.

111. Thresh.old IsstLg§.

Chevron rais,es two t:hreshold issues in i ts opening brief. First ,
Chevron claims that I must set aside Florida's objection because
that objection is ir~consistent with the state's past consistency
decisions. Because the state gave no explanation for its
departure f:r'om past practice, Chevron argues, the state acted in
an arbitrary' manner and its objection must he set aside. Second,
Chevron arg\J.es that I must set aside Florida's objection because
in that obje'ction, !~lorida cited a policy that is not part of
Florida's fe:derally approved coastal management program. I will
address thes,e issuesl below. In addition, I will address the
issue of Che:vron's burden of proof, which was raised by Florida.

A. ~'onsisterl~ with Previous State Decisions

Chevron argues that I must set aside Florida's objection because
that objection is not consistent with the state's previous oil
and gas decisions. Chevron asserts that Florida's determination
"must be consistent with prior findings or Florida must give a
reasoned explanation for any departure from established
precedent." Chevrol1l's Opening Brief at 4. Chevron claims that
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because Florida found ear:Lier oil and gas projects consistent
l~ith its coastal managemeJ't program, and did not provide any
:justification for its chaJ'ge in position with regard to Chevron's
]proposed proj ect , I must Iset aside the state's determination as
;arbi trary .

:I find that Chevron's argl~ent is without merit. As in previous
decisions, I do not consider in this appeal whether Florida was
Icorrect in its determination that the proposed activity is
inconsistent with the sta'te's coastal manage:ment program, nor do
I consider whether the stiate's objection is correct as a matter
,of other state law. Rathler, once I have found that the state's
,objection complies w'ith t]~e CZMA and its implementing
regulations, I consider o:nly whether Chevron's proposed project,
notwithstanding Flor'ida's objection, is either consistent with
the objectives or pu,rposes of the CZMA or otherwise necessary in
the interest of national security. The consistency appeals
process, therefore, is no't the proper forum for an argument on
the validity or app:r'opria'teness of Florida's consistency
determination.

B. ~is for S:tate's Objection

Chevron next argues that I should set aside Florida's objection
because in that objE!ction, Florida cited a policy that is not
part of its federally approved coastal management program.
Specifically, Chevrcm alleges that in its objection, Florida
relied on a new policy of opposing all oil and gas drilling
within 100 mliles of the coast. Chevron argues that because this
policy is no,t a part; of Florida's approved coastal management
program, the: state hlas failed to meet the regulatory requirement
that i t ideIlItify elE~ments of i ts management program wi th which
Chevron's pr'oposed project will be inconsistent.

Florida responds thclt, contrary to Chevron's assertion, it based
i ts obj ecticln on prc)visions of i ts federally approved coastal
management program cmd that it articulated these in its
objection. Florida states that its objection to Chevron's
proposed act:ivity i~~ based on the state's laws protecting its
coastal watE!rS, wet].ands, and fisheries resources.

section JO7('c) (3) (8) of the CZMA provides in part:

After t:he mana~Jement. program of any coastal state has
been approved by the: Secretary under section 306, any
person who sublmi ts t.o the Secretary of the Interior any
plan fc)r the e)cplora.tion or development of, or
product: ion frolm, an~. area which has been leased under
the Out:er contjlnentall Shelf Lands Act. * * and
regulat:ions under s\Jlch Act shall, with respect to any
exploration, d.~velopment, or production described in
such p].an and ciffect;ing any land use or water use or
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natura:L resour~:e of the coastal zone of such state ,
attach to such plan a certification that each activity
which :ls descr:ibed j.n detail in such p:Lan complies with
the enJEorceabl~e pol j.cies of such state' s approved
manageInent proc~ram amd will be carried out in a manner
consis1:ent witJ1 SUChL program.

The Departmf~nt of Commerc:e ' s regulations upon which Florida' s
objection i!; based, at 15i C.F.R. § 930.64(b), provide that
" [s]tate agf~ncy obj4actio~IS must describe. ..how the proposed

activity is inconsil;:tent with specific elements of the management
program." ~~ lS C.F.R. § 930.79(c) .In past consistency
decisions, 1:he Secr4atary has emphasized that a state must clearly
base its ob:jection on provisions of its federally approved
coastal management progralm. ~ Decision and Findings in the
Consistency Appeal of Amoco Production Company, (Amoco Decision),
July 20, 19~~0.

In i ts obj e<=tion to Chev:r'on' s proposed proj ect , Florida stated ,
"[s]pecifically, we find that the POE and supporting information
are inconsif;tent wi1t.h the! provisions of Chapters 253, 370, 376,
and 403, Florida Statutes:. Specific sections of these statutes
are discussE!d as fo:llows. " Florida's Objection at 2. The state
then proceeded to e~'PlaiI1L how specific statutory provisions
charge various stat.! ageI1Lcies wi th protection of coastal
resources and how CheVrOI1L'S proposed project was inconsistent
with these provisions.

Florida noted that Fla. S:tat. §§ 403.021(1), (2), (5) and (6),
403.061, 40:1.062, 403.161., and 403.918 (1987), charge the Florida
Department of Environment.al Regulation with prevention of
pollution of the stcite's waters and wetlands. The statutory
scheme prohjLbits po:LluticIn of state waters and provides penalties
for violations. Florida argued that the possibility of an oil
spill rendeJ:'ed ChevJron's proposed activity inconsistent with
these progrclm pol ic:ies .

I find that Florida basedl its objection on specific elements of
the state's coastal manag'ement program. Because I find that
Florida's objection satis,fies the statutory requirements, I need
not conside]:, issues raise~d by Florida' s statements regarding i ts
lOO-mile "bllffer zone" po,licy.

c. ~:"den of ]?roof

Florida cont:ends that Che:vron bears the burden of "establishing
by clear and convinc:ing e:vidence" that the grounds for an
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override of the state's clonsistency objecticon are met.3
:POlorida's Final Brief at 10. The degree of evidence that an
iappellant must produce to meet its burden of proof was discussed
for the first time in the Decision in the Cc,nsistency Appeal of
l[Jnion Exploration Partner:s, LTD. In that decision, I found that
'the degree of eviden,ce which must present is a preponderance of
'the evidence -the traditional standard of proof for civil and
iadministrati ve proceeding:s. In order to rule for appellant, I
Jmust find preponderance of the evidence that; the grounds for an
loverride of the state's o]bj ection have been met .

:IV. GrOUnd5-for Reviewing an AQQeal

'rhe Department's imp,lemen'ting regulations at~ 15 C.F.R. § 930.120
:provide that the Sec:retar:y may find "that a Federal license or
:permit activity, inc:ludin,g those described in detail in an OCS
:plan. ..which is inconsistent with a management program, may
:be federally approve:d bec,ause the activity is consistent with the
,objectives or purposes of the Act [Ground I], or is necessary in
'the interest of national security [Ground II] .II ~ also
15 C.F.R. § 930.130(a) .'Chevron has pleaded both grounds.
,Chevron's opening Br'ief a't 2.

'The Department's reg'Ulati,ons interpreting these two statutory
'grounds are found at. 15 C.F.R. §§ 930.121 and 930.122.

'V. Ground I: Consistent with the ObjectivE~Or Purcoses of t~

CZMA

'The first statutory groun,d for overriding a state objection to a
proposed project is that the activity is consistent with the
objectives or purpos,es of the CZMA. To make this finding, the
Secretary must find that the activity satisfies all four elements
specified in 15 C.F.R. § 930.121.

1. lliment Onel

The first of the fO1Jlr elements is satisfied if the Secretary
finds that " [t]he ac:tivity furthers one or more of the competing
national objectives or purposes contained in section 302 or 303
of the [CZMA] ." 15 C. F.R. § 930.121 (a) .

The CZMA identifies a number of objectives and purposes includin9
preservatiol1l, protection and where possible restoration

or enhancement of the resources of the coastal zone
(sections 302 (al) , (b) , (c) , (d) , (e) , (f) , (9) , and (i) and
303(1);

.Chevron does not dlsput. th.t ft be8rs the burden of proof In thfs 8pp88l In accord8nc. wfth th.
Secret8ry's decisfon in the Consistency Appe8l of the Kore8 Drilling Comp8nY, LTD., (Kore8 Drflling
Decision), Jenuery 19, 1989 .t 22.
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dev,elopment of the resources of the coastal zone
(sectil:)ns 302 (a) , (b) , and (i) and 303 (1) ;

enc.:)uragement and assistance to the States to exercise
their full aut:horit~r over the lands and waters in the
coasta:L zone, IgivincJ consideration to the need to protect as

..well a:s to dev,elop c=oastal resources (sect1ons 302 (h) and
( i) and 3 03 ( 2 ) ) .

Congress hal; broadl:y defjLned the national interest in coastal
zone management to inclucie both protection and development of
coastal resources. In p]:"evious appeals involving oil and gas
exploration or deve:lopment, there has been a finding that OCS
exploration, develo]pment and production activities in the coastal
zone are enc::ompassed by t:he objectives and purposes of the CZMA.
~, e.q., Decision and Ii'indings in the Consistency Appeal of
Texaco, Inc. , (Texal:::o Dec:ision) , May 19, 1989, at 6 ~ Amoco
Decision at 16.

Florida urg.~s the S4ecretclry to reconsider the "near-automatic"
finding that OCS oi:l and gas activities satisfy the first
element. F:Lorida a:t"gues that the mere articulation, in sections
302 and 303 of the 4:ZMA, of oil and gas activity as one use of
the coastal zone do~es not: mean that activity is an obiective or
puruose of 1:he CZMA. Florida claims that the objectives and
purposes of sectioru;: 302 and 303 are "not; the competing uses
specified therein. " Rattler, Florida argues, the intent of the
CZMA is to "reach b.~yond the individual uses and to provide a
protective 11[1echanisJD for evaluating those uses competing for, and
affecting, 1:he costcil zor:le. " Florida's Opening Brief at 20.
Florida argues that the f'irst element can only be satisfied by
examining whether o:il andl gas acti vi ty will be performed in a
manner ~~ctive ojE the coastal zone. ~. at 19-22 (emphasis
in the origj,-nal) .

Florida's a]~gument does I1lOt persuade me to interpret the first
element differently now t~han in the past. The regulations, at
15 C.F.R. § 930.121., define the factors in CZMA sections 302 and
303, includj.ng the develc,pment of the natural resources of the
coastal zonE~, as "objectives or purposes" of the Act. The
argument that the fjLrst e~lement can be satisfied only by
examining wtlether oil andl gas activity is performed in a manner
protective of the coastal zone has been addressed in prior cases.
~ Amoco DE~cision ctt 15-,16; Texaco Decision at 5-6. Implicit in
Florida's position jLs the: argument that the impacts of the
proposed act:ivity should be considered in determining whether it
furthers an objective or purpose of the CZMA. In previous
decisions, t:he SecrE~tary has found that " [a]n assessment of the
impacts of such proposed activities is appropriately considered
under element two irl.f.n. " Amoco Decision at 16. As in these

previous dec:isions, I find that the impacts of Chevron's proposed
activity should be c:onsidered under the second element and not
the first element.
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':hevron' s proposed FlOE invol ves the search f or gas on the OCS off
'the Florida coast. Exploration, development and production of
offshore oil and gas: reso'Llrces are among the obj ecti ves of the
~:ZMA. Because the J:'ecord demonstrates that Chevron's proposed
iactivity falls within and furthers one of the objectives of
:sections 302 and 303 of t:he CZMA, I find that Chevron's proposed
:POE satisfies the first element of Ground I.

2. ~ment Twc~

'rhe second element is satisfied if the Secretary finds that
"[w]hen performed se~parately or when its cumulative effects are
Iconsidered, [the act:ivity] will not cause adverse effects on the
:natural resources of' the 'coastal zone substantial enough to
1outweigh its contribution to the national interest." 15 C.F.R
§ 930.121 (b) .

'ro make this finding, the Secretary must identify the adverse
,effects of the activity on any land or water use or natural
resource of the coas:tal z'one and then determine whether those
'effects are substant,ial enough to outweigh t;he activity's
,contribution to the national interest. In evaluating the adverse
,effects of the projeict, I must consider the adverse effects of
'the project on its Clwn an,d in combination wj.th other past,
:present, or reasonablly foreseeable future activities affecting
'the coastal zone. Advers,e effects on the natural resources of
'the coastal zone ma}" resul t from the normal conduct of an
.activity either by itself or in combination with other activities
.affecting the coasta.l zon,e. They may also arise from an
'unplanned or accidel1ltal e.vent such as an oi]. spill or a vessel
collision.

:~dverse Effe~~ts fro~l Routine Conduct

1 Hgine EnvironmeD..t.

I turn first to claims ma,de by Chevron in its Environmental
'Report, which described t:he marine environment in the vicinity of
Block 97 and address:ed po'tential adverse effects from routine
exploratory drillingr operations on that environment. The report
acknowledged that liquid ,and solid wastes from the activities,
including water-base~d drilling muds and cuttings, would
temporarily degrade water quality in the immediate vicinity of
the lease area. The~ report noted that all discharges must adhere
to the standards implosed :by the EPA National Pollutant Discharge
Elimination System (NPDES) permit. The report stated that water
quality was expectedi to quickly return to normal in the area
after the drilling a,perations have been completed. Environmental
Report, Exhibit A tal Chevron's Statement in Support of a
Secretarial Override. (Che'vron Exhibit A) at 133.

Chevron's EnvironmeJ1ltal R,eport noted that while the lease area
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does not oc:cupy a position within any knoWIl breeding habitat,
nursery are!a, or mj.gratory route, some endangered or threatened
species are! found j.n the lease area. Among these are five
species of marine t:urtle (green, hawksbill, Atlantic ridley,
leatherbac)(:, and loggerhead), although only one (the loggerhead)
is found th.ere fre~[Uently. Whales (fin, humpback, and sperm) and
dolphins also pass through the lease area. Manatees usually move
seasonally inshore of the lease area. Chevron Exhibit A at 86.

The Environmental E~eport observed that possible effects of
reduced water clarity on planktonic species include reduced
photosynthesis, clc~gging or interference with filter feeding, and
interference with v'isual predation. According to the
Environmental Repo:rt, th,ese effects would be local (within the
discharge plume) and of :short duration (minutes to hours) and are
not expected to result i:n any significant impacts on planktonic
or other pelagic co,mmuni'ties. Chevron Exhibit A at 135. The
report stated that physi4=al presence of the drillinq unit and the
disposal of drilling mud:s and cuttings would have a localized and
temporary effect on nekt4:>n4. No definitive bioassays have been
conducted with drilling Jnuds using nektonic species found in the
lease area. Chevron's P:lan of Exploration calls for the use of
water-based drilling mudls, which are less t.oxic than oil-based
muds. s Man~, fish aJre higrhly mobile and would avoid localized

areas of disturbance. The report noted that any degradation of
water quality could caus.~ fish to avoid the area, but asserted
that such effects would be temporary. 19.. at 135-136.

The report :noted that se~,eral aspects of routine operations ,
including d:rilling unit :lnstallation and removal, presence of a
submerged structure, and drilling mud and cutting discharges,
could result in benthic :lmpacts. Placement of the drilling unit
might kill or damag,e ben1:.hic organisms. The report asserted that
disturbed a:reas would evE!ntually be colonized from surrounding
areas once the drilling \mit is removed. Chevron Exhibit A at
135-136. The report ackrlowledged that due to the lack of natural
hard-bottom relief in thE! area, fish and sea turtles might be
attracted to the drillin~J unit because it would provide shelter
and some food in th4e fOnl of fouling biota. According to the
Environmental Repor1t., thj.s is not expected to result in adverse
effects, especially consj.dering the temporary nature of the
proposed drilling ac::tivit:y. l,Q;.

The Site-Specific E]1virorlmental Assessment (SEA) prepared by MMS
for Block 9~' also d:Lscuss~ed some of the impacts that could occur

.Plan of Explorati~, Gul f of I~xico: Offshore Florida Destin D~ Ar'.. 8l~k 97, October 29, 1990,
at 4.
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as a result of Chevron's exploratory drilling. The SEA estimated
that the to1:al amount of drilling cuttings discharged during the
exploration activit;~ woul.d be approximately 3, 840 barrels of
solids. Li(~id was1t.es ar.e expected to include 50,000 barrels 'of
drilling muds and 2~52,500 gallons each of sanitary wastes and
domestic waf;tes .

The SEA also noted:

ImplemE!ntation of thle proposed activity would alter the
water clUality by res:uspension of bottom sediments
during placement of the drilling rig and the discharge
of driJLl cuttings al1ld muds and other 1.Lquid wastes .
Rig inE;tallation has: the potential to disperse
pollutclnts entJrappedl in the bottom sed.Lments into the
water c:olumn and crE~ate a turbidity plume. These
acti vi t:ies would be of short duration and any
pollutcLnts wouJld be rapidly dispersed over the block
under c:onsidercition. At most depths typical of the
continE~ntal shE!lf th.e majority of discharged fluids and
cuttin~rs are initially deposited on the seabed within
1,000 Dl {3,281 ft) o,f the point of dis(=harge. This
matericll may pE!rsist as initially deposited or may
undergo rapid or prolonged dispersion, depending on the
energy of the bottom. boundary layer .

SEA at 11, quoting ~lational Research Council 1983 Report:
Drilling Dis:charges in the Marine Environment (1983 NRC Report).

The SEA furt:her stat:ed that because water quality is expected to
return to normal soon after drilling operations are completed, no
significant impacts on water quality were expected. SEA at 11.

Chevron's Environmerltal Report stated that the live bottom survey
indicated no live bottom within the Block 97 area. The impact of
the dischargres on ttle soft bottom biota in Block 97 is expected
to be slight:, accorcling to the report, although some burial of
macroinfaunal and mac:roepifauna may occur. Chevron Exhibit A at
139.

Florida arg\Jles that just because no live bottom was found in the
immediate vicinity ()f the proposed drilling site does not mean
there will J11Ot be dclmage to biological resources found there .
Florida stat.es that "[m]any living organisms not included within
the definition of lj.ve bottom could be adversely affected and
play just as, importamt a role in this analysis as live bottom
species. " F'lorida ' el Final Brief at 24. Florida points out that
Chevron's El1lvironmental Report refers to man-made debris
scattered th,roughout; Block 97, which has attracted many
organisms. Florida notes 88 species were collected in dredge
samples at the site. .rg. at 25; Chevron Exhibit A at 58.
Florida observes thaLt the algae samples collected "serve as
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:habitat and food SO\Jlrce for many species. Platform shading and
,discharge of muds a~ld cuttings as discussed above could prevent
,adequate amo'unts of light from reaching these species. "
Florida I s Final BriE~f at 27.

Florida then argues that there is simply not enough information
,available to. adequat~ely assess adverse impacts from Chevron's
.activities, especially when considered in light of the cumulative
impacts of potential. future development and production that
Florida urges I must~ consider. Florida's Final Brief at 27.

In evaluating the il1lformation in the record, I will necessarily
,consider the adequac:y of the information in determining whether
,Chevron has satisfiEid the grounds for a Secretarial override.
'The adequacy of infclrmation will depend to some extent on the
likelihood of an imI:'act as well as on the potential extent or
severity of an impac:t. G.enerally, less information is necessary
'where the likelihoodl or e')Ctent of the impacts may be low, and
:more information is necessary where the likelihood or extent of
'the impacts may be hligh. For example, where unique habi tats or
,endangered or threat,ened species exist, more information may be
required.

I now turn to commelllts re,cei ved from other agencies regarding the
,adverse effects that. migh't resul t from the routine conduct of
'Chevron's proposed activi'ty. The Minerals Management Service of
'the u. S .Department of th,e Interior (MMS) offered comments based
:primarily on its Are:a-Wid,e and Site-Specific Environmental
.~ssessments of Block: 97 a:nd its vicinity. MMS asserted that its
,assessments document,ed th,at Chevron's POE would not significantly
,affect offshore or c'oastal resources. Letter and Enclosure from
.1. Rogers Pearcy, Regional Director, Minerals Management Service
,of the Department of the Interior, to Mary Gray Bolt, Office of
.~ssistant General Co,unsel for Ocean Services, NOAA, November 1,
1991 (MMS Letter/Enc'losur,e) .

:MMS asserted that biologilcal impacts would be minor in the
'vicinity of the well site. MMS noted that primary impacts to
'benthic communities from drilling activities result from
anchoring activities and discharge of drilling muds and cuttings.
:MMS observed that Chevron's FOE proposes the use of a jack-up
,drilling rig, which does :r1ot involve anchors. MMS stated that
for purposes of discussiolr1, it would assume ( livery
,conservatively") that actlLlal suffocation of any existing fauna
.and flora would be concen'trated within a 200-meter radius.
.Additionally, a thin. veneler of sedimentation would be expected to
temporarily modify coarse sediments out to a distance of perhaps
300-400 meters. Other no:t"lnal operations, such as deck
Idischarges, wastes, rig e]~placement, air emissions, noise, and
'transportation of materials and personnel, could be expected to
:have insignificant impact:s, according to MMS .MMS
Letter/Enclosure at 11.
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As for discharges of driJ.ling muds, MMS asserted that the
distribution of toxicitiE~s associated with drilling muds and
cuttings indicates 'that DIOSt water-based drilling fluids are
relatively nontoxic. MME; attributed this conclusion to a
comprehensi"e study of ttle literature on the fate and effects of
drilling fl,lids in ~the lS183 NRC Report. MMS Letter/Enclosure at
12. MMS al!;o refer:t"ed to the findings of three other studies to
support its conclus:ion ttlat impacts from discharges of drilling
muds or cut1:ings would be! minor. MMS observed that turbidity
plumes commonly occur as a result of exploratory activities in
OCS waters. MMS no1ted that " [ i] t has been suggested that these
plumes will attenua1te ligrht to a deleterious degree. " ~. MMS
asserted thcit the e:ffect from turbidity plumes "is likely to
mimic atmospheric c:louds which cause a reduction of total
irradiance during the winter." 1.9..

MMS further stated that potential impacts on communities outside
the immedia1:e drill:lng area, including any live bottoms or
critical fi!;heries, wouldl be so subtle as to be unmeasurable by
any standard. MMS Lettelr/Enclosure at 12.

Neither of t:he two agencies responsible for the biological
resources dj.scussed above~, the Fish and wildlife Service and the
National Ma]~ine Fisheries; Service, expressed concern about the
potential aclverse ejcfects, of Chevron's proposed project. The
Fish and wiJ.dlife SE~rvice:, as previously noted, did not comment
on the appeal, and 1:he National Marine Fisheries Service (NMFS)
stated that it did not e~pect any significant adverse effects.
The NMFS ass;erted that, w'ith regard to effects on fishery
habitat, "[o]ur revjLew of the information provided by Chevron
revealed that there was an absence of live bottom and hard bottom
habitat at t:he site" Based on this, we did not expect the
occurrence of any sjlgnificant adverse impacts on the biological
resources for which NMFS is responsible." Memorandum from
William w. Fox, Jr., Assistant Administrator for Fisheries, NMFS,
to Mary G. Bolt, Attorney-Adviser, NOAA, November 25, 1991.

The only othLer agenc:y to even address the issue of adverse
effects fronl Chevron's proposed project was the Environmental
Protection ~.gency (I~PA) .EPA stated: "The available information
does not indlicate ttLat adverse effects are likely to occur.
However, EP~. contintLes to support the need for site-specific
monitorinq a.nd data gathering when oil and gas activities are
conducted." Letter from Richard E. Sanderson, Director, Office
of Federal ~.ctivitiE~s, EPA, to Ray Kammer, Deputy Under Secretary
for Oceans and Atmoe;phere, Department of Commerce, January 16,
1992.

The evidence in the record supports a findinq that the routine
conduct of Chevron's: temporary drillinq of a sinqle exploratory
well is likely to caluse relatively minor adverse effects on this
particular marine eI1lvironment, and that these effects will be
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present only in the immed:late vicinity of the well site and only
during the drilling period. I find that routine conduct of
C:hevron's proposed activiity will not cause significant adverse
f~ffects on marine resourcj~s. While any adverse effect on an
j~ndangered or threatened :~pecies would be significant, the
:likelihood of that occurr:ing is low. In making this finding, I
],ote that NMFS expressed ]'O concerns about the effects of the
];>roposed project on endaro~ered or threatened species.

~mercial FishiJ:}g2)

I:hevron's Environmental R4eport considered the potential impacts
of the proposed activity on commercial fishing activities. The
:t"eport found that the dirlect effects on commercial fishing will
Jbe the removal of a 1 imi tIed area of sea floor from use and a
.temporary degradation in 1~ater quality in the immediate area of
'the drilling site. The dlegradation in water quality, caused by
discharge of drilling mud:s, could cause some species to avoid the
immediate area of the dri:lling site. The report concluded that
'this effect would be temporary and would not. be likely to affect
'the fishing potential of .the area as a whole:. The report noted
'that the degradation. in w;!ter quality could also adversely
.affect, in the immediate i!rea of the drillirlg site, some larvae
.and eggs of certain speciles important to commercial and sport
fishermen. The repolrt coJncluded that such effects would be
'temporary and are no,t explected to exert a measurable influence on
,any fishery. Chevron Exhibit A at 143-144.

Florida notes that ChevroJr1's Photodocumentat.ion Survey
accompanying its Env'ironmjental Report documented that many
species of fish had been j:>bserved in Block 97. Florida's Final
Brief at 25; Photodo,cumen'tation Survey of Destin Dome Area Blocks
96 and 97. Many of these species, Florida states, are important
for commercial and r'ecrea'tional purposes. Florida asserts, as
noted above, that thle 13 :species of algae collected from Block 97
serves as food and hlabi ta't for many species, and that platform
shading and dischargre of :muds and cuttings c:ould prevent adequate
amounts of light frolm rea,ching these species.

As noted above, the National Marine Fisheries Service (NMFS),
which has jurisdiction ov,er fishery resources in federal waters,
stated in its COmmel1lts th,at it did not expect there to be any
significant adverse impac'ts on fishery resources caused by
Chevron's proposed project. Memorandum from William w. Fox, Jr.,
Assistant Administraltor for Fisheries, National Marine Fisheries
Service, to Mary G. Bolt, Attorney-Adviser, NOAA, November 25,
1991.

While Chevron's exploratory drilling activity in Block 97 may
cause minor, temporaLry displacement of some commercial fishing
activities, there is~ nothing in the record to indicate that this
displacement would c:ause significant disruption. I noted above
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,
that NMFS, 'the federal a~Jency charged with responsibility for
preserving 'the fishery rE!SOUrCes of the area, did not foresee any
significant adverse effec=ts on commercial fishing as a result of
Chevron's p:['oposed projec=t. Based on my review of the record, I
find that Chevron's proposed exploratory drilling is not likely
to cause an:~ significant adverse effects on commercial fishing in
the coastal zone.

Adverse Eff.3CtS froJm UneJ.anned Events

1) ~L SDills

(a:1 Likelihood of oil Spill and Land Contact

An oil spil:L during exploratory drilling might occur either as, a
result of a blowout or fJ~om an accident during routine
operations. Most o:il spj.lls occur as accidental discharges
during normcil opera1tions, and most of these accidental dischar'ges
involve the release of IE!sS than 50 barrels. Final Area-Wide
Environmental Asses:sment, Minerals Management Service of the
Department of the IJrlteric)r (AEA) , at 52. Decisions in previous
consistency appeals invo].ving exploratory oil and gas drilling
have noted that the like].ihood of a blowout is extremely low.
~, e.g. , ~rexaco D~acision at 17-18; Amoco Decision at 30.
Although thf~re have been some blowouts from exploratory drilling
on the unitf~d Statels OCS, all involved gas and no oil was
released. (~hevron ]~xhibj.t A at 122. As Chevron's Environmental
Report points out, hOWeVE!r, even though the historic probability
of a blowout is low" and this drilling prospect is expected to
yield dry ncitural gciS rat;her than oil, a slight possibility of an
oil spill s1:.ill exi2;ts .

The severit~r of oil spill effects on the environment vary
greatly, depending on the! condi tions of the spill and the nature
of the environment. The type and amount of oil involved, the
geographic J.ocation" seas:onal timing, and the adequacy of the
response are among 1:he fa.ctors influencing the severity of
environmentcll effec1:s. C:hevron's Environmental Report asserts
that spilleci oil thcit is not recovered would eventually be
dispersed b~r curren1:s, wE:athered by evaporation and dissolution,
and decomposed by mjlcrobial action. ~. at 123. Most of the
acutely toxj..c aroma1:ic fJ:.actions wi thin a crude oil spill could
be expected to evaporate within three days. If a mousse were to
form, however, it could plrovide a mechanism for delivery of toxic
components 1:o locatjlons q[Uite distant from the site of the spill.
l.Q. The report fur1:her l'Jloted that Block 97 is approximately 25
miles from e~hore and oil spilled in any kind of accident could
reach the s1'lore in ci relatively short period. In worst case
conditions, spilled oil c'ould blow directly onto the shore
without undE~rgoing Imuch detoxification through weathering
processes. .xg.
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The AEA calculated the pJrobability of an oil spill from Block 9!
reaching land. Accordin~~ to this document, Block 97 falls within
oil spill area 85. Impac:ts from an oil spill within this area
could affec't the coastal land segments extending from Hancock,
Harrison an.d Jackson coul'lties in Mississippi to Escambia and
Santa Rosa ,counties in F:lorida. The Florida land segment that
would be most vulnerable is the land segment including Escambia
and Santa R,osa counties, with a 13 percent chance that oil would
contact thi:s segment within 10 days. The chance that an oil
spill from :Block 97 would contact any other Florida land segment
within 10 d,ays is less than 0.5 percent, according to the AEA.6
AEA at 53-54.

(b) Conta inmen1:

Decisions iJr1 previo'Lls appeals have held that because some risk of
a spill dur.ing oil ,and gclS operations always exists, it is
appropriate to consider 1:he measures that will be used to cont.ain
and clean U]? an oil spilJL if one should occur. Texaco Decision
at 14.

Florida expJresses clDncern about Chevron's ability to mechanically
contain or c::hemical:ly dif;perse an oil spill if one should occur .
Florida not.~s that Jmechanical containment and chemical dispersion
under the b.~st of circumf;tances are only partially effective in
containing or reducing ttle size of an oil slick. Florida's
Objection at 2. Flj:>rida presents a report prepared for Congress
on the Coas1: Guard'1s per1:ormance in the wake of the Exxon Valdez
oil spill. That re]port ~;tated that "current recovery technology
could not hiiVe addr4essed an Exxon Valdez size spill. ..the best
that can typically ]be expected after a maj or spill is to recover
10-15 percent of th4e oil. " GAO Report entitled "Coast Guard:
Adequacy of Prepara1tion and Response to ~QD- Valdez oil Spill
(Florida Ex11ibit L) .

Chevron's EnvironmeJl1tal J:teport noted that Chevron has developed a
Gulf of Mex:Lco Regional oil Spill Contingency Plan which has been
approved by MMS, anci has submitted a Site-Specific oil Spill
Contingency Plan foJt' Bloc:k 97. Chevron Exhibit A at 6. Any
spill would be subj4acted to the containment and cleanup detailed
in these plcms. Ch4avron's Environmental Report acknowledges,
however, thcit recen1C; efforts to contain and clean up spilled oil
have only bf!en part:ially successful in open waters and coastal

.The Site-Specific Environ.ental A..es88ent for Block 91 el80 purports to calculate the prob8bilfty
of an oil spill frC8 BI.ock 91 reechi~ In. The SEA notes thet Block 91 fall. within oil spill erea 85
as defined by the AEA, bolt then proc:eeda to c:elculete prob8bilities b88ed ~ a spill frC8 oil spill erea
94. Accordi~ to that celculeti~, W\ich Flc)ride ~ted in it. Finel Brief at p. 4, the coastal In
S85.-nt incl~i~ E8C-ie n Santll Rose c~.,ti.. i. .till the ~t vulrwrlble Floride .~t, with e 13
percent prob8bility of bei~ c~t8C1:ed by .p1illed oil, bolt other Floride c~tf.. (Okeloosa, W8lt~, n
Be)') ~ld be vul,.rlbte a8 well. E~ ~ IIY review of the AEA n it. ~, 1 .fi~ th.t the SEA was
correct to state that fllock 91 fallll within 011 spill area 85, bolt was in error W'en it calculated
prcbebi l iti.. besed ~ e .pi Il fr~ 01 l 8pi It area 94.
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habitats. 14. at 132.

MMS commented that C=hevron had, in its Site--Specific oil Spill
Contingency Plan foJ~ Block 97, provided for safeguards additional
to those it had inc].uded in its regional Gulf of Mexico plan-
For example, Chevrorl will maintain at the drill site a vessel
outfitted wj.th a "FclSt Response Unit" and additional clean-up and
containment equipmerlt. MMS observed that this should ensure that
response to an oil e;pill would happen "within minutes. II MMS
asserted thalt small spills that are detected promptly would be
almost entirely removed from the water by this on-scene equipment
if weather c:onditiorls are favorable. MMS Letter/Enclosure at 15.

(c) Effect:s on Natural Resources

When assessing the aldverse effects of a proposed activity, I will
consider the~ potentj.al nature and magnitude of the effects as
well as the likelihood that those effects will occur. Florida
argues that severe harm could occur as a result of a major oil
spill in the~ Floridal Panhandle. Florida notes that the direct
oiling of cclastal halbitats and the diverse plant and animal life
found there would bE~ disastrous, and that many questions remain
about how oil would affect the viability of many species in the
area. Florida's OpE~ning Brief at 26.

Chevron's El1lvironmental Report noted the existence of
biologically' sensitj.ve marine areas on the Florida coast inshore
from Block 97, incl\:Lding salt marshes, tidal flats, barrier
beaches, sul:tmerged s~eagrass meadows, and open bay waters. These
ecosystems c:ontain nursery grounds for many economically
important species and provide habitats, rookeries, nesting areas,
and calving grounds for several endangered and threatened
species, inc:luding t~he brown pelican, VariO\lS marine turtles, and
the West Indian mansLtee. Chevron Exhibit A at 37, 88.

The EnviromDlental RE~port discussed potential adverse impacts of
an oil spill. The %.eport noted that the severity of impacts on
the enviromDlent caus~ed by oil spills varies greatly, depending on
the conditic,ns of thle spill. Chevron's report discussed
potential ad.verse ef:fects of a maj or oil spill as follows :

Air Oualit~ -A burning oil spill would release
polllution into the air.

~ter Oua1~ -An oil spill would degrade water

qu,ality.

~,vto~lan~~ -An oil spill may cause phytoplankton
biomass to decrease in vicinity of the spill.
Decreased growth rates, altered photosynthetic
capabilities, and loss of motility of phytoplankton may
result frclm a spill.
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~)planktoq -Numerous effects have been demonstrated"
CoD1Inunitie~; can experience dramatic: shifts in response
to surprisjlngly low concentrations of oil in water. In
a past oil spill, high mortalities were found in an
apparent dE~layed. response .

~lthos -In a p,ast spill in waterf; of similar depth,
oil reached bottom and totally eliminated, in one
sec:tion, al~peliscid amphipod populations, which made up
about 4 O pE~rcent. of the total benthic biomass .
Ins;hore, massive~ mortalities of heart urchins, other
amphipods, and z:'azor clams were also noted. Sublethal
ef1:ects weJ':e als:o documented. oil was found in the
tis;sues of a brclad range of benthic organisms. oil
ef1:ects on benthlic animals and plants are well
doc:umented.. Eff'ects on animals include al terations in
feE~ding pa1:terns: , respiration rates, growth rates ,
reproduction, ge~neral behavior, detoxification
mec:hanisms I' and various metabolic processes .

~!h -Both bent~hic and pelagic species can be directly
afj:ected by petroleum through ingestion of oil or oiled
prE~y, thrO\lgh uptake of dissol ved petroleum compounds
th]:-ough th.! gills and other body epithelia, through
effects on fish eggs and larval survival, or through
changes in ecosystems that support fish.

H2ItUnals -oil cam foul marine mammals, primarily
whales. The report noted that the endangered or
thJ':eatened specj.es of whale that might be encountered
near the l4aase clrea were fin, humpback, and sperm
whc~les .

~:-tles -~~s disicussed previously, five endangered or
thJ:-eatened specj.es of sea turtles are found in the
wa1:ers in 'this clrea, al though no cri tical habi tat is
known to e:ICist j.n the lease area. Potential avenues of
contaminat:ion a]~e ingestion of oil, inhalation of
vo:latile componE~nts, and adhesion to the skin and
shell. Sw:immin~J sea turtles have not been shown to
ac1:ively a'~oid oil spills. possible effects of
contamination include changes in diving behavior,
in:Elammati~Dns oj: the skin and mucosal areas, lowered
rel;istance to infection, impaired vision, loss of
osmoregula'tory j:unction of sal t glands, high whi te
blood cell coun1:.s, and hypoglycemia. Turtle embryos
mic1ht be a~~versE~ly affected, depending on the timing of
the exposu:re to oil. oil contaminating turtle nesting
beaches before 1:.he nesting season may have only minimal
ef:fects, wJt1ile oil spilled directly on eggs is likely
to increasle mor1:.ality and affect hatchling morphology.
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.I.D.shore and Onshore Effects -oil fouling in any
ca,astal or estuarine areas of the Gulf would directly
oJ:' indirec:tly affect a variety of species, including
th.reatenedl or endangered species ()r species important
tOI commerc:ial and sport fisheries. Endangered or
threatenedl species that could be affected by coastal
oiling inc:lude the five species of sea turtles
previousl}l' mentioned, as well as ()sprey, brown pelican,
and severall species of beach mice. Direct effects
would incl.ude fouling (primarily birds) , oxygen
deprivaticln (turtles), and toxicity from contact or
from the ingestion of oil and cont:aminated food. These
effects could cause weakening or greater susceptibility
to predation and could be fatal.

,Chevron Exhibit A at: 122-130.

'The discussion of po,tential effects of an oil spill in the AEA is
similar to that in Chevron's Environmental Report. The AEA noted
'that oil reaching estuari,es or marshes may have i ts most serious
:biological effects there. Some species of plants in the Gulf
,coastal salt marshes have been shown to withstand moderate single
,doses of hydrocarbon,s, bu't several spills in the same area would
iprobably prove lethal. W1t1ile the level of j.mpacts to coastal
'ecosystems depends on the magnitude of the spill and on the
frequency of spills conta,cting these habitat;s, a spill that
Icontacts coastal wetlands could have severe and lonq-term
impacts. AEA at 55.

'In i ts comments, MMS acknt:>wledged that a maj or oil spill could
]produce significant impac"ts on the environmental resources of the
iarea. MMS asserted that factors such as the proposed project's
distance from shore, the depth of the water, the presence of a
'response vessel, and the ]procedures outlined in the oil Spill
'Contingency Plan would se:rve to effectively mitigate, to the
lextent feasible, the adve:rse effects of an oil spill in the
1Llnlikely event one should occur. MMS Letter/ Enclosure at 18.

:Florida also raised conce:t"ns about the adverse effects of
Ichemically dispersed oil on marine species, noting that the
4currently available inforJDation about such effects is limited.
:Florida's Objection at 3. In its comments, MMS cited studies
'that have in'vestigated thl! effects of chemic:ally dispersed oil
iand found i ts acute toxic:i ty to be the same as that of untreated
loil. MMS noted that chem:ical dispersants would be used only in
:situations in which they care deemed necessary for the safety of
]personnel an,d operations. MMS Letter/Enclosure at 18-19.

(d) Conclusion

'rhe evidence in the record supports a finding that the likelihood
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of a major oil spil:l froDl Chevron's proposed exploratory well is
slight. The evideru::e doE!s suggest that if a major oil spill were
to occur, s:lgnificaJl'lt adverse effects could result. Because of
the low probability of a major spill, however, the probability
that those effects ,~ill occur at all is extremely low. While the
likelihood of a sma:ll acc:idental spill during normal operations
is somewhat greater, the magnitude of harm from such a spill
would be muc:h less. BasE!d on the record, I find that it is
unlikely that there will be significant adverse effects on the
natural resources o:f the coastal zone caused by an oil spill from
Chevron's P),:oposed ]~roj ec:t .

2) ~~ssel Co:Llisic~

In its EnviJ:"onmenta:L Repc'rt, Chevron considered the possibility
that a vessE~l might collide with an endangered species. The
report noted that populat~ions in the vicinity of Block 97 that
could concejLvably b4! affE!cted by collisions are the bottlenose
and spotted dolphin~; and the West Indian manatee. The report
further stat:ed that the probability that the proposed activity
will result in a co:LlisicIn with a'dolphin is low. Collision
incidents bE~tween boats a.nd manatees are more common. The
Environmental Repor1: stat:ed that although offshore support vessel
routes do not apprOiiCh kI1lOwn critical habitat areas for the
manatee, mi~rrations couldl bring manatees into the shore base
area. The l:-eport aJLso cclnsidered the possibility of a collision
between a boat and ii marine turtle. As noted above, five
endangered or threa1:ened species of sea turtles are found in the
vicini ty of the leaf;e are:a. Adul t turtles might be attracted to
the drilling unit for fee,ding and resting, '\I1hich would increase
the probabi].ity of a collision. Chevron's report noted that KMS,
in an earlier repor1:, had. judged the potential impacts of
collisions on endan~Jered species to be remote possibilities
wi thout maj ()r poten1:ial for direct effects on any single species .
Chevron Exhibit A a1: 139-'140.

Chevron's Erkvironmental ~:eport also considered the possibility
that ships might coJLlide with the drilling unit, causing adverse
effects. Ttke report noted that the presence of the drilling unit
was not expE!cted to inter'fere with ships using established
fairways. ']~he repoJ:-t acknowledged that at night and during rough
weather or fog, it ~ias po,ssible that ships might collide with the
drilling unj.t. I.d.. at 146. In its Site-Specific Environmental
Assessment (SEA), mlS noted that Block 97 is located outside of
major shipping and cmchorage areas. SEA at 9.

The evidence in the recor'd suggests that there is a risk of a
vessel colliding wit~h the drilling platform during exploratory
activities. There jLs nothing to suggest, however, that this risk
is significaLnt. In addition, there is a risk that a vessel
associated with the exploratory drilling might collide with an
endangered or threat~ened species. MMS has found that this
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possibility is smalJL, wit.hout much potential for direct effects
on anyone s;pecies popula.tion. Once again, I note that NMFS
expressed no concerns abclut the effects of any aspect of
Chevron's pl~oposed projec:t on endangered or threatened species.
These factol~s, comb:Lned "W'i th the temporary nature of the
exploratory activitjLes, lead me to find that it is unlikely that
there will be any s:Lgnificant adverse effects on the natural
resources of the cocistal zone due to a vessel collision in
conjunction with Ch4~vron's proposed activit:ies.

Cumulative }~dverse ]~ffect~

Florida arqlles that to de:termine the cumulative effects of
Chevron's pJ~oposed projec:t, the Secretary must consider any
activity in Block 97 that. could reasonably be expected to follow
Chevron's exploratory drilling in that block, including long-term
exploration, development and production of natural gas should
Chevron's exploratory drilling prove successful. Florida's Final
Brief at 12--13.

Chevron, on the othE~r haI1ld, claims that the Secretary must
consider only the c\1mulat.ive effects caused by or contributed to
by this single explorato:ry well. Chevron argues that because the
proposed eXI)lorator)r drilling will cause on.ly temporary,
insignificant effec1:s, thlere will be no cumulative effects at all
from the plcmned ac1:ivit}". Chevron's Opening Brief at 17.

In evaluating the adverse: effects of the project on the natural
resources of the cocistal zone, I must consider the adverse
effects of t:he proj.~ct by' itself and in combination with other
past, present, and J':easoI1lably foreseeable activities affecting
the coastal zone. f)ee Ch,evron Decision at 24; Texaco Decision at
6; Decision and Finclings in the Consistency Appeal of Gulf oil
Corporation, (Gulf oil De:cision), December 23, 1985, at 8.

There is no specific: infclrmation in the record on the
foreseeabilj~ty of future development and production on Block 97.
Moreover, I decline to ac:cept the premise of Florida's argument
that Chevron's exploratoI'Y drilling will prove successful. I
find that the relevcint ac:tivity for my review is Chevron's
proposed eXl)lorato~, drilling in Block 97, and not the
development and producticln activities that 'may follow should this
particular exploratory vemture prove successful. I will
therefore consider 1:he c\Jlmulative effects of activities occurring
in the area during 1:he drilling period. ,S,§.~ Texaco Decision at
24.

Florida claj..ms that Mobil. has plans to drill, in the near future,
six exploratory wel:Ls in the Pensacola map area. l.9.. at 16.
since the filing of the j.nstant appeal, however, the state has
objected to Mobil's Suppl.emental Plan of Exploration for these
six blocks. Mobil has appealed the decision to the Secretary,
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and that appeal is c:urrently pending. Consequently, I am unable
to find that, Mobil'sl proposed exploratory activity constitutes a
:present or :I'easonably foreseeable future activity in the area of
,Chevron's p:I'oposed activity. Additionally, I have previously
:held that I will only consider the cumulative effects of
'temporary O:I' short-t;erm activities, the effects of which would
not be present afte:I' the activity is complet:ed, if that temporary
,activity is scheduled to occur at the same time the activity
:before me is to occur. G'ulf oil Decision at 8. There is nothing
in the record to indicate that Mobil's proposed activity, even if
it could reasonably be e~pected to occur, would occur at a time
1~hen its effects WO\]lld cumulate with the adverse effects from
IChevron's activity. Accordingly, I do not c:onsider Mobil's
]proposed activity il11 my r,eview of cumulative effects, and as
'there is no evidence~ of 9'ther projects that are reasonably
foreseeable, I find that 'there are no cumulative effects of other
]projects to be reviewed.

!Contribution to the ~!lal Interest

'rhe national interests to be balanced in element two are limited
'to those recognized in or defined by the objectives of the CZMA.
JKorea Drilling Decision a't 16. Because our national interests
;!re not static, however, 'the Secretary has noted that there are
:several ways to determine the national interest in a proposed
jproject, including seekinc~ the views of federal agencies,
lexamining federal laws and policy statements from the President
i!nd federal agencies, and reviewing plans, reports, and studies
:issued by federal agencie:s. Decision and Findings in the
c:'onsistency ,Appeal of Union oil Company of California, (Union oil
Decision) , November 9, 191~4, at 15.

]~nergy self-sufficiency through oil and gas production is a
Jrecognized g'oal of the CZJtIA and the Secretary has previously held
1that i t furt:hers the national interest under this element .
Decision and Findings in 1t.he Consistency Appeal of Exxon Company,
1J.S.A. , (Exx,on Decision) , June 14, 1989, at 11. The Department
sought the views of a n~)er of federal agencies concerning the
national int,erest in ChevJron' s proposed proj ect .Their responses
:indicate tha't energy self.-sufficiency contir..ues to be in the
national int,erest. I sUmInarize their comments below.

~rhe DepartmeJr1t of Energy ,(DOE) observed that the importance of
t!xploring and producing domestic energy sources had been
described in the AdministJ:'ation's National Energy Strategy (NEB),
]:,eleased in :F'ebruary 1991.. DOE stated that the NES "recognizes
1:he benefits of natural gciS, and urges that its use be
E;ubstantiall~i increa:sed. " Increased OCS production of natural
~Jas, according to thle NES" "would increase economic activity,
I~rovide spec:i.fic regions "ith additional energy resources, reduce
1:he rising l.~vel of impor1:.s, and provide billions of dollars to
1:.he Federal ~rreasury thrO\lgh bonuses, royal ties, and rental
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[E]xploration for and domestic production of natural
gas is an important te:lement of our national energy
pol icy. Amendments 'tt:> the Clean Air Act require
increased use of altternative fuels such as natural gas
for motor vehicles. :It is important that we reduce
dependence on foreigJr1 sources for essential energy
supplies. Denial of ]~ermits for explor'ation projects
that may resul t in e:~anded domestic pr'oduction of a
clean burning fuel w,i:ll adversely affect a national
interest.

]["etter from .J'oseph F. CanJ:1;{, Deputy Assistant Secretary for
]?01 icy and International ~~ffairs, Department of Transportation,
1:.0 Mary Gray Molt, Office of the Assistant General Counsel for
Ocean Services, NOM, October 4, 1991.

~rhe Department of Defense c=ommented that "by placing emphasis on
4~xploration "Where OCS natllral gas may be abundant, Chevron's POE
c:an playa r,ole in reducing the Nation's dependence on oil and
cilso help ac]bieve nationa:L clean air objectives. " Letter from
Diane K. Mor,ales, Deputy J\!;sistant Secretary of Defense, to Ray
Kammer, Depu'ty Under Secrf~1:ary for -Oceans and Atmosphere,
Department of Commerce, Oc:1:ober 31, 1991.

~rhe State De]partment comm.~nted that "Chevron's exploration plan
will advance the goals of the President's National Energy
~;trategy (NE:3) relat,ed to national energy security. * * * The gas
!;upplies resl.1lting from Chevron's efforts will increase our
E!nergy security by diversjLfying fuel sources and adding to the
nation' s stoc::k of us,able j:uels. " The Department observed that
"[a]s the cleanest of the fossil fuels, natural gas furthers key
tJ.S. envirornnental objectjLves, including those related to climate
c=hange. " Letter froJm, WilJLiam C. Ram say, Deputy Assistant

Secretary foJr Energy, Resources and Food Policy, to Mary Gray
Bolt, Office of Assi:stant C;eneral Counsel for Ocean Services,
NOAA, OctobeJr 25, 19191.

~rhe comments from federal agencies suggest that Chevron's
proposed exp:loratory drilJ.ing will help further the national
interest under elemeJr1t two. I find, therefore, that Chevron's
proposed pro:ject will furt:her the national interest in energy
self-sufficiency through oil and gas production.

J~alancing

][n the discuf;sion above, J: found that the likely adverse effects
of Chevron's proposed projlect will be temporary and will cease
~7hen the exploratory activj.ties proposed by Chevron's POE are
c:ompleted. I found 1t;hat t:he likelihood of an oil spill from
C=hevron's proposed pJroject: is low and poses little threat to the
]]larine resources in the area. I have determined that Chevron's
proposed pro:i ect will furt:her the national interest in enerqy
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:;elf-sufficiency through o:il and gas production. I conclude that
'the proposed proj ect ' s ad'~4erse effects on the natural resources

4~f the coastal zone, when performed separately or in conjunction
,~ith other activities, do not outweigh the proposed project's
c::ontribution to the natio]r1al interest. Therefore, I find that
4:hevron's proposed projec1t. satisfies the second element of Ground
:r .

3. ~ment Thr§..@.

~ro satisfy the third elem.ant of Ground I, the Secretary must find
ithat II [t]he activity will not violate any requirements of the

t:lean Air Act, as amended, or the Federal Water Pollution Control
i~ct, as amended." 15 C.F.]~. § 930.121(c) .The requirements of
~the Clean Air Act and the JPederal Water Pollution Control Act
(Clean Water Act) are incoJrporated into all state coastal
];>rograms approved under t]le CZMA. CZMA § 307 (f) .

~:lean Air Act

:3ections 108 and 109 of the Clean Air Act (CAA), as amended, 42
1J.S.C. §§ 7408 and 7409, d:irect the Administrator of the
]~nvironmental Protection ~~cJency (EPA) to prescribe national
.!mbient air quality stand.!rds (NAAQS) to protect the public
J1ealth and welfare. CAA !i 110, 42 U.S.C. § 7410, requires each
:state to develop and enfoJrc::e an implementation and enforcement
J?lan for attaining and ma:intaining the NAAQS for the air mass
:Located over the state. ]~PA has, with some exceptions, the
:responsibili.ty for regula1=.ing emissions from. OCS sources. 7

JPlorida does not present ciny evidence to suggest that Chevron's
J?roposed activity will vio:late the Clean Air Act. The Site-
:3pecific Environmental As!;essment for Block 97 stated that the
total emissi,ons expected jErom the proposed activities in Block 97
would be well below the cci:lculated exemption levels, qualifying
these activi'ties for exemJ;>tion from further review. SEA at 11-
:12. In i ts ,comments, EPA also stated that based on available
:information, estimated em:i!;sions fell well below the calculated
:regulatory eKemption leve:ls and were unlikely to cause a
~~iolation. Letter from R:ic=hard E. Sanderson, Director, Office of
JPederal Acti'vities, EPA, 1:.0 Ray Kammer, Deputy Under Secretary
:for Oceans a:nd Atmosphere" DOC, January 16, 1992.

(:hevron's pr,oposed activi1:.:ies must comply with applicable
jemissions st.andards in order to proceed. There is no evidence in
"the record s'uggesting tha1:. Chevron's activit.ies will not comply

, C~res. recently tr-ferred thi. resporlSibility to EPA fr~ the D8p8r~t of the Interior by the

pesl.ge of §328 of the (:lean Air Act, ..~~~ by Plmlic L.w 101-549 (Cle.' Air Act "-'-~-.t. of 1990),
enatted M Nov--r 15, 1990. The Depert~t o'f the Interior retaiN authority M the OCS adjacent to
Texl'., Louisi8n8, Mis.is,sippi, Al8b8l8. ard a s.lll pert of Florid8 (in the GIJlf of Mexico, WBt of 87.5
degrees l~it\D). 56 Fed. Reg. 63774!! !.!51. (DeceRt)8r 5, 1991).
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with applicable standards~. Therefore, I find that Chevron's
proposed proj ect wi:ll not~ violate the Clean Air Act .

Federal WatE~r Pollu1~~,ntrol Act (CleAn.-Water Act-1

Sections 30JL (a) and 402 c.f' the Clean Water Act provide that the
discharge of pollutcints is unlawful except ,in accordance with a
National PoJ.lutant Discha,r'ge Elimination System (NPDES) permit
issued by the Environment,al Protection Agency. Chevron' proposed
exploratory drillinq in Ellock 97 is covered under NPDES general
permit GMG ~~80000, !)1 Fed,. Reg. 24897 (July 9, 1986) .MMS
Letter/Enclosure at 13.

Florida does; not ar~JUe that Chevron's proposed exploratory
drilling wi].l viola1:.e the Clean Water Act. 8 Chevron
acknowledges; that while discharge from i ts acti vi ties may
temporarily degrade water quality in the immediate vicinity of
the lease area, any such discharge would adhere to the standards
imposed by t:he geneJ:-al NPDES permit covering its activity.
Chevron notes that j"t expects that water quality will return
quickly to rlormal a1:ter drilling operations are complete.
Chevron Exhibit A at: 133. EPA, the federal agency with
responsibility for j.ssuing the NPDES permit, observed that
compliance by Chevrc)n with all conditions of the permit would
meet the requirements of the Clean Water Act. Letter from
Richard E. S:andersorl, Director, Office of Federal Activities,

EPA, to Ray Kammer, Deputy Under Secretary for Oceans and

Atmosphere, DOC, Jarluary 16, 1992.

Chevron can!1lot cond\Jlct its proposed exploratory drilling without
meeting the terms a~ld conditions of the general NPDES permit,
thus meeting' the staLndards of the Clean Water Act. I find
nothing in t.he recoz.d to indicate that Chevron's proposed project
will violate' the co~lditions of the permit. Therefore, I find
that Chevro!1, ' s propclsed proj ect will not violate the requirements

of the Clea!1. Water Act .

4. ~ment Fo\Jlt:

To satisfy the fourt~h element of Ground I, the Secretary must
find that "[t]here is no reasonable alternative available (e.g.,
location[ , ] design. etc. ) 'which would permit the activity to be
conducted in a manneir consistent with the [state coastal]
management program." 15 .C.F.R. § 930.121(d).

.Florid8 .rguea t~l.t EPA ia currently ccnJidering regul.ti~ th.t will regul.te diach.rgea within .
cer1~.in diat~. fr~ shore, w ~till EPA h811 finel ized th..e regul.ti~, Chevron c~t cl.i. th.t ita
expllor.tory drilling wiLl c~ly wit" th-. IFlorid8 does ~t di8pJte th.t Chevron'a pr~ed drilling
will. c~ly with .~licllble feder.l l)e~ita, I..'ich .re issued by EPA w ~ich .,mte c~li~. with the
Clelln W.ter Act.
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As stated i 111 previolis appeals, pursuant to 15 C.F.R. § 930.64(b) ,
the burden clf descrj.bing alternatives that are consistent with
the state's coastal management program generally falls upon the
state. If t.he statE! describes one or more c:onsistent
alternatives. in its objection, the burden shifts to the
appellant, ~rho must then demonstrate that the alternatives are
unreasonable: or una~'ailable. Korea Drilling Decision at 22-23.

Chevron ar9\J.es that Florida did not describe any alternatives in
its consistency objE!ction, and so has no right to introduce
alternatives, in its submissions on appeal. Chevron states that
because Flor.ida fail.ed to fulfill its burden, it cannot prevail
on this elemlent. Chlevron's Final Brief at 13.

F1orida, while acknowledging that it did not offer any
alternatives in its original objection, argues in its final brief
that a reasonable al,ternative is to delay Ctlevron's proposed
activity until its potential effects can be fairly weighed by
the Secretary. Florida argues that "there is the possibility
that future research will develop models which could allow
Chevron to proceed withou't the presence of substantial,
'unanswered questions: conc,erning the impact of this drilling. "
Florida's Final Brielf at 36.

In i ts obj ection , Florida :made no attempt tC) describe an
alternative to Chevron's ]proposed project. In fact, Florida
stated in its objection tJhat because Chevron's proposed drilling
'-would be conducted within 100 miles of the c:oast, "there are no
,alternatives which ChevroJr1 can offer to make its plan of
lexploration consistent wi't.h [the state's coastal management
:plan] ." Florida's Olbjection at 3. Florida only proposed the
,alternative of delaying CJhevron's project in its final brief. I
find that Florida has no :right to present al,ternatives for the
first time at this late s't.age.

'rhe Department's regulatil:>ns at 15 C.F.R. § 930.64(b) (2) require
'that a state, at the time it objects to the consistency
,certification for a propo:sed activity, describe any existing
,alternatives that would a:l:low the project to be conducted in a
:manner consistent with th4e state coastal management program. The
,CZMA and the implementing :regulations charge the state with
interpreting its own manac~ement program and applying it to
proposed activities to de1t.ermine whether or not they are
consistent. If the Depar1t.ment held that the state could
introduce alternatives du:r:ing the appeal, rather than in the
IDbjection itself, the prac::1t.ical result would be that applicants
1W"ould be forced to underti!ke the costs of preparing and filing an
appeal in or,der to compel 1t.he state to describe alternatives.
:Korea Drilling Decision a1t. 23.

:Earlier decisions have rec::ognized that an exception may be made
.if the state can demonstra1t;e that good causEl exists for not
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describing an alternative :in its objection. For example, changes
in technoloqy may offer a Jreasonable alternative previously
unavailable. Korea Drill:ing Decision at 24. Florida has not
alleged that good cause e~(:ists for its failure to describe an
alternative in its object:ion, and I find none in the record. I
j[ind that Fl,Qrida has fai:l.~d to satisfy its burden on this
E~lement, and that there il; no reasonable al ternati ve that would
I~ermit the proposed activ:i1:y to be conducted in a manner
c:onsistent with Florida's (:oastal management program.

!=onclusion Dor Groun~

Based on the findings made! above, I find that Chevron has
~;atisfied th,e four elemen1:~; of Ground I. Chevron's proposed
I~roject is ciDnsistent with the objectives or purposes of the
(~ZMA .

VI. Ground II: Nec~L in the Intere!~f National Securit~

~rhe second s'tatutory ground (Ground II) for override of a state
objection to a proposed pJroject is to find that the activity is
"necessary i:n the interes1:. of national securi ty .n To make this
j~inding, the Secretary muf;1: determine that a "national defense or
other nation.al security iJ11:erest would be .§.ianificantl~ imgaired
if the activity were not p.~rmitted to go forward as proposed."
:lS C.F.R. § '930.122 (emphaf;is added) .Additionally, the
f)ecretary mu:st seek and a(~(~ord considerable weight to the views
of the Depar.tment of Defen!;e and other federal agencies in
determining .the national f;.~curity interests involved in the
I~roject, altJtlough the SecJr.~tary is not bound by such views. l.Q..

The Secretar:)I' requested tht! views of several federal agencies
<:oncerning tJtle national st!<:urity interest in. Chevron's proposed
]~roj ect .Chevron asserts 1:hat the comments recei ved by the
Department s1llpport the con<:lusion that the proposed project is
necessary to national sec\l]=-i ty .I summarize below the agency
<:omments recei ved regardiJ1~J the national securi ty interest in
C:hevron' s prloposed proj ec1: "

~rhe DepartmeJ[1t of Energy (I)QE) stated that "the addition of such
ci potential JDajor contrib\ltion to the Nation's domestic energy
I;upply is critical to nat:lonal security, " noting that the
l~ational Ene:rgy Strategy hcid attempted to "lessen the Nation's
'/Ulnerabilit:r' to violent jE:luctuations in eit.her the supply or
J;>rice of pet:roleum" 'by proposing increases in domestic petroleum
I;upplies. D4)E noted that "[n]atural gas can be substituted for
oil in many i!pplications. n Letter from James G. Randolph,

j"ssistant Se.::retary for Fol;sil Energy, DOE, to Mary Gray Bolt,
j"ttorney-Adviser, NO.AA, Dfa<=ember 11, 1991.

~rhe State De]partment offe]=-~ad its opinion that "Chevron's
~axploration )plans will ad',(ince the goals of the President's

27



~rational EneJ':gy Straitegy (NES) related to national energy
s,ecurity...The State Department believes it is not in the u.s.
national int.~rest to impecle exploration for natural gas on the
offshore con1:inental sheI1:. " Letter from William C. Ram say,
Deputy Assistant Sec:t"etar}r for Energy, Resources and Food Policy,
Department ojE State, to Mclry Gray Bolt, Office of Assistant
G:eneral Counf;el for Ocean Services, NOAA, October 25, 1991.

']'he Department of De:fense commented that i ts review of the matter
'llhas not identified :speci1:ic national defense objectives which
clre directly support~ed by Chevron's POE, but we believe it can
c:ontribute in a broader sE~nse to national security interests. * *
~r By placing emphasi:s on E~xploration where OCS natural gas
l~esources ma~{ be abuJl1dant, Chevron's POE can playa role in
l~educing the Nation'ls depE~ndence on oil and also help achieve
r~ational clecin air oJbjectj.ves. " Letter from Diane K. Morales,

Deputy Assis1:ant Secretar)r (Logistics), Department of Defense, to
Ray Kammer, Deputy Under ~;ecretary for Oceans and Atmosphere,
Department o:f Commerce, Oc:tober 31, 1991.

']~he National Securit:v Council commented that "[i]t is in the
national secllrity in'terest: of the U.S. to increase the indigenous
production of oil and gas, where such production is economic and
c:onsistent w:i th envi:t'onmental requirements. n Letter from william

li'. Sittmann, Executi've Sec:retary, National Security Council, to
'J~homas Collamore, As:sistant Secretary, Department of Commerce,
October 221 :L991.

']~he Minerals Managemlent SE~rvice of the Department of the Interior
c:ommented that denial of cm override of the state's consistency
deter:minatioJ1 "could well,. in the extant case, deprive this
Nation of a :;ecure alrld environmentally sound source of natural
~Jas in the Norphlet 'rrend offshore Florida. These energy
]:,eserves rep:resent a maj 0]:' step in the direction of domestic
E~nergy secur:ity. " MJ~S Le1:ter/Enclosure at 26.

]~lorida argues that :nei thE!r Chevron nor the comments summarized
iibove allege that th,e natjLon's national security interest is
!;ignificantl;~ impair,ed by the denial of permission for Chevron's
];>roposed act,ivity. Florida claims that the record reveals only
~leneral asse:t"tions r,egard:Lng the benefits of natural gas
J;>roduction. Florida's Final Brief at 38.

~rhe standard for mee'ting 1:he cri teria of Ground II is clearly
!;tated in 15 C.F.R. § 930,,122: significant impairment to a
national def.ense or other national security interest if the
J?articular p:roject is not allowed to go forw-ard as proposed.
j"lthough the Secretary wi:ll give considerable weight to the
I:omments of ;any federal a~Jency explaining how a national security
or defense i:nterest 'will be significantly impaired if a proposed
J?roject is nlot appro'ved, 1:he Secretary must ultimately make an
:independent determination based on the record developed in the
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:payments. II Letter from James G. Randolph, Assistant Secretary

for Fossil Energy, DOE, to Mary Gray Holt, Attorney-Adviser,
:~OAA, December 11, 1.991.

'The Department of thle Interior, and the Minerals Management
;Service of the Depaz:'tment of the Interior, stated that if this
,exploration did res\Jllt in a natural gas discovery and production,
:significant benefits: coul,d result. The Department observed:

the discovery olf a 1,Qcal source of natural gas may
encourage subst.ituti,Qn as well as benefit consumers in
this region thr'ough .reduced transportat;ion costs.
Additionally, substi'tution of natural gas for coal or
oil combustion will 'contribute to resolution of
national air quality concerns. * * * In 1988, Florida
was the Nation's seclQnd largest consumer of oil for the
generation of electricity. To the extent that demand
for this gas displac,es demand for imported oil, the
undesirable consequeJ!1ces of oil import dependency would
be reduced. In addi'tion, the Department of Energy
identified encouragiJ!1g the efficient production of
natural gas in an en'llironmentally sound manner as one
of the goals of the ]~ational Energy Strategy. As. such,
it is important that all domestic sources of natural
gas, including the 01:5, be identified and developed in
an environmentally sound manner.

lDOI/MMS Letter and Enclos'~re at 4.

'rhe National Security CoUJr1cil commented that II [i]t is in the
Jr1ational securi ty interes't. of the u. S .to increase the indigenous
Jproduction of oil and gas, where such production is economic and
I=onsistent wi th environmeJr1tal requirements. The NSC staff
isupports increased explor,~tion and drilling to determine
JPotential domestic oil and gas reserves and exploit these where
leconomic.'1 Memorandum from william F. Sittmann, Executive
:Secretary, National Secur.ity Council, to Thomas Collamore,
;~ssistant Secretary, Depa:("tment of Commerce, October 8, 1991.

'rhe Department of the Trei!sury stated: " [W] e do see significant
Jbenefits to the national .interest from development of domestic
tenergy resources. It wou:Ld increase economic activity and
4~enerates higher Federal 1tax revenues that can be used to reduce
'the Federal deficit. Thi,; increased economic activity also
tcontributes to national s.acurity by strengthening the economy and
Jby providing for a trained, technical work force." Letter from
]~aynard Comiez, Director, Office of Policy Analysis, Department
lof the Treasury, to Ray Kammer, Deputy Under Secretary, NOAA,
October 8, 1991.

'rhe Department of TranspoJrtation observed :

22



appeal. Mos,t federal agency comments received in this case were
general stat,ements cLbout the national securi ty interest in oil
and gas exploration and production. Such general statements
without morel specifj.c information do not meet the criteria
established in the regulation. The comments of MMS were more
specific, aJ:'guing that failure to override 1:he state's objection
in this casel could 11'depri ve this nation of a secure and
environmenta,lly sound source of natural gas, II but do not explain
howa natioJ1lal security or defense interest would be
'Isignificant,ly impaj.red" by the inability to tap this particular
source at th,is time .

Conclusion for GrourL9--il

Nei ther Chev'ron nor any federal agency commE~ntin9 on Ground II
has explaine:d speci1:ically how the national security interest or
national defense will be significantly impaired if Chevron's
proposed prclject is not allowed to proceed as proposed. Based on
the record before mE!, I find that the requirements of Ground II
have not bee:n met .

ConclullQnVII.

I have found, that Chevron's proposed project is consistent with
the objectiv'es or p1.:lrposes of the CZMA. As a result, Chevron's
proposed prctj ect may be permi tted by federal agencies .

,~~of Commerce
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